By James Roden, Trainee Solicitor with Kitsons

In December 2010 | had the immense
pleasure, not to mention privilege, of
spending a thoroughly eye-opening ten days
or so in Brittany enjoying the gracious
hospitality of the Rennes bar and especially
of Maitre Poirier and his firm of advocates in
Fougeres. My stay got off to the most
auspicious of starts, marked as it was by the
weekend of celebrations for the bicentenary
of the reformed Barreau.  (detailed in
President’s Diary, January 2011).

Throughout the entirety of my séjour the roof
over my head was that provided by Hélene
Laudic-Baron, an avocat in Fougéres who

R

Statue of the Comte de Lariboisiere in Fougéres

was every bit the generous hostess. During
the course of the week | was able to gain an
insight into all aspects of the law as practised
by the avocat. The work of the avocat
overlaps with that of both solicitor and
barrister, although the professional structure
shares more in common with the latter. The
avocat gives legal advice and representation
(with full rights of audience) on contentious or
potentially contentious matters, while non-
contentious work such as wills, probate and
conveyancing are dealt with by a notaire.

The cabinet or firm of Maitre Francis Poirier is
a small organisation with more in common
with chambers than with a firm of solicitors.
Me. Poirier and his colleagues Hélene and
Marine are self-employed, though there is a
certain amount of file- and fee-sharing
between them. Working hours are long —
roughly 9am to 9pm — and most appointments
to see clients fall after about 6pm. The day is
spent working in the office, appearing in court
and travelling to and from court. The majority
of the hearings that | attended with Héléne
were in Rennes, about an hour’s drive away,
and | would place the average length of those
hearings at around 6 minutes. On a couple of
occasions we travelled further afield: once to
the Tribunal de Commerce at Caen (1 hour
45 minutes journey each way, 15 minute

hearing) and once to a 10 minute family
hearing in St. Brieuc which is about 2 hours’
drive each way. If the impression that you
get from the above is that a significant
portion of the day is spent driving to and
from relatively short hearings, then | have
been lucid.

Perhaps the most striking aspect of
attending court was in the level of formality.
In the Prud’hommes (employment tribunal)
and the Tribunal de Commerce, avocats,
clients and the general public would come
and go freely, drifting in and out of the
hearing room. The avocats often made no
more than a token approach toward the
bench and clients were sometimes called
upon to answer impromptu questions
wherever they happened to be standing in
the room. In spite of all this apparent
informality it seems that the avocats wear
their robes as a matter of habit (sorry) for all
hearings. Meanwhile in our atmosphere of
relative pomp we solicitors have all but
dropped the robe, so to speak, while
barristers wear them less often than they
once did. | was reassured, upon entering a
criminal frial just for a little look, to see that
formality and starch still had their place. It
did soon dawn on me, however, that
something was awry. The gentleman sitting
to the judge’s left and at a bench as high or
nearly as high as that of the judge, was the
prosecutor. The defence counsel was down
at floor level with everyone else. It came as
something of a shock to see the judge and
prosecutor (both fonctionnaires) placed on
equal footing, glaring in unison at the
defence counsel far below.

Another aspect which | found to be of
interest was that of the rigours (or lack of
rigour) of civil procedure. Civil matters here
are of course fairly front-loaded in order to
avoid unnecessary court time — the “cards
on the table” approach. | was surprised to
hear evidence mentioned in passing during
hearings which, properly disclosed at an
earlier stage, might have cleared things up
nicely, and to find that there is no general
obligation to disclose documents which may
have an adverse effect on one’s client's
case. Arguably this way of doing things
means less time is clocked up preparing for
hearings. On the other hand it seems to
clog the system with otherwise avoidable
60-second hearings (and the ensuant
costs.) This seems to be borne out by

discussions | had with various avocats about
the long waiting time for hearings.
Examination of the evidence at hearings
seemed, to my common-law sensibilities,
somewhat cursory.  Avocat A pleads
(including, in the absence of a bundle before
the judge, a lengthy narrative.) Avocat B
reciprocates. Both avocats then hand their
file to the judge, who then returns a verdict
some weeks or months later.

The above may read like flippant criticism of
a foreign system. However, the French legal
system seems to work in its own way — given
my brief view of it | am inclined to believe
that it makes more sense the more you know
about it. | document the shocks and
surprises because they make more
interesting reading. In reality the practical
similarities probably outweigh the differences
between our jurisdictions — two very similar
sculptures made from different base
materials.

The one point | can be unequivocal about is
that the experience was well worth the time
and that | would advise anyone with even a
passing interest in civil law jurisdictions to
get out there and see for him- or herself.
Maitres Poirier, Laudic-Baron and Lorcy
were helpful and thoroughly charming
throughout, as were their support staff and
all of the avocats | had the pleasure of
talking to during the week and indeed during
the Twin Bars event which preceded it.
Fougéres itself is an enchanting historic town
which | would thoroughly recommend.

If you would like any further information on
my placement please contact me at
james.roden@kitsons-solicitors.co.uk
Should you wish to find out more about how
to get involved in Twin Bars events and
related activities, email Monique Bertoni at
monique@dasls.com .
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